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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 817/2008 
U/s.341/323/427 IPC 

 
 

State 

Vs 

1. Debajit Kalita 

2. Basab Bora. 
                                                                      ……   Accused persons 

Appearance: 

Counsel for the State          :   Sri N. Das.  

Counsel for the defense      :   Sri P. Biswas. 

Offence explained on          :   12-2-2009. 

Evidence recorded on         :   31-3-09,17-6-11,23-9-13,2-1-14,                

7-3-14. 

Argument heard on            :   25-3-2014. 

Judgment delivered on       :   8-4-2014. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that informant Md. Newaz 

has filed an ejahar before the i/C, Kacharigaon Police Out Post on             

24-5-08 stating that on 23-5-08 at about 9:45 p.m. when the bus 

bearing registration No.AS-12/B-6136 driven by Md. Abdul Rafique 

was coming from Guwahati towards Tezpur,, the accused persons 

along with some persons stopped the vehicle near Mission Chariali 

traffic point and assaulted the driver of the bus and also caused 

damaged to the front glass of the vehicle by hitting the glass.   

2.  Upon receive of the ejahar, the I/C, Kacharigaon O.P.   

made a GDE and forwarded the same to the O/C, Tezpur PS for 

registering a case. Accordingly a case being Tezpur P.S. case No. 

390/08 was registered and started investigation. After completion of 



2 

 

investigation, police filed charge sheet against the accused Debajit 

Kalita and Basab Borah u/s  341/323/427 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides,   

particulars of offence u/s  341/323/427  IPC were   explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the I.O. of this case. After close of prosecution evidence, statement of 

the accused persons recorded   U/s.313 Cr.P.C. Plea of the accused 

persons is total denial and they adduced no evidence in their defence.  

 

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused persons, on 23-5-08 at about 

9:45 p.m. wrongfully restrained Abdul Rafique ? 

                (iii)     Whether the accused persons, on 23-5-08 at about 

9:45 p.m. voluntarily caused hurt to Abdul 

Rafique?    

                (iv)    Whether the accused persons, on 23-5-08 at about 

9:45 p.m.  committed mischief by causing 

wrongful loss or damaged to the vehicle bearing 

registration No.AS-12/B-6136  ? 

5.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6  DECISION, DISCUSSION AND REASONS THEREOF 

  PW-1 Md. Nawaz deposed that one day at about 9.30pm 

his bus driver Rafique informed him over phone that two boys had 

broken the glass of the bus at Mission Chariali. Next day he went and 

saw the front glass of the bus broken. He filed the ejahar and police 

caught the two accused persons. Ext-1 is the ejahar the accused 

persons had beaten his driver Rafique. Police also seized the 

documents of his bus bearing No. AS-12/ B- 6136. Ext-2 is the seizure 
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list and Ext-2(1) is his signature. The police also seized the broken 

glass of his bus. Ext-3 is the seizure list and Ext-3(1) is his signature.   

  PW-2 Abdul Rafique deposed that about three years ago he 

was driving a night super bus bearing registration No. AS-12/B-6136 

and was coming from Guwahati towards Tezpur. At about 10.00pm 

when he reached Mission Chariali Police Point, the two accused came 

from the opposite side on a speedy bike and stopped infront of the 

bus. The accused persons dragged him down from the bus and slapped 

him and gave fist blow to him. They also threw stone and broke the 

front glass of the bus. He escaped and informed the Mission Chariali 

Outpost.  

  During cross examination he stated that when he took turn 

on the bus at Mission Chariali the bus was at a speed of 20kms per 

hour.   Though there was passenger in the bus but none of them came 

forward to save him. He did not know the accused person and so he 

cannot say the name of the accused persons. He denied that he was 

not assaulted by the accused persons. 

  PW-3 Dr. Biswajit Hazarika deposed that on 23-5-08 he 

was at Kanaklata Civil Hospital and on that day at about 10.45 pm he 

examined the Abdul Rafique age 25 years and found no external 

injuries. On that day he also examined one Debajit Kalita and found 

small bruise over the left palm, ½ cm x ½ cm. he opined that the 

injuries was simple, fresh and caused by blunt weapon. Ext-4 is the 

medical report and Ext-4(1) is his signature. 

  PW-4 Sri Subhas Chakravorty deposed that he was on 

board of the bus coming from Guwahati. At Mission Chariali the bus 

took right turn. Some boys restrained the bus and the boys had scuffle 

with the driver. At that time police came. He was sleeping inside the 

bus and so he cannot say what happened outside the bus. 

  PW-5 Sri Bipin Saikia deposed that on 24-5-08 he was 

working as an ASI op police at Kacharigaon Police Outpost and one 

Md. Newaz filed an ejahar. The I/C made G D Entry and endorsed him 

to make preliminary inquiry. He visited that place of occurrence and 

prepared a sketch map, recorded statement of the witnesses and 

seized the bus bearing No. AS-12 /B-6136, its documents and broken 

pieces of the glasses.  After investigation he handed over the case  
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diary to the I/C. S I Sri Ajoy Dasgupta filed charge sheet against the 

accused persons u/s 341/427/323 IPC. Ext-7 is the charge sheet and 

Ext-7(1) is signature of Ajoy Dasgupta. 

   

During cross examination he stated that he investigated    the G 

R Case No. 817/08 and G R Case No. 816/08. Accused Debojit Kalita 

lodged an ejahar against driver of the bus in G R Case No. 816/08. The 

informant filed this case in connection with the bus No. AS-12/ B-6136 

where as the accused filed the case in connection with the bus No. AS-

12/B-6126he did not made any note in the case diary regarding non 

examination of the other passengers of the bus. 

 

7.  Now scrutinizing the materials on record, I found that the 

witness PW-1 was not present at the place of occurrence. He has 

heard about it from the PW-2. PW-1 stated that he saw injuries on  

PW-2. PW-2 also stated that the accused persons have slapped him 

and also gave fist and blows to him. But the PW-3 did not find any 

external injury on PW-2 while he examined the PW-2 just after the 

occurrence. PW-4 who was a passenger of the bus could not say 

anything as because he was sleeping. He stated that some boys 

restrained the bus and had scuffle with the driver. I found that there is 

no corroborative evidence of the prosecution’s case. Though there 

were other passengers present, but the I.O. did not examine them. 

The materials on record are not sufficient to hold the accused persons 

guilty for the alleged offence. The medical report in the case record 

shows that the accused Debojit Hazarika sustained simple injuries and 

he had filed a case against the driver of the bus regarding rash and 

negligent driving. All this create doubt about the involvement of the 

accused persons in the alleged offence. Therefore I found that the 

prosecution has failed to prove the case against the accused beyond 

doubt. 
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8.   O R D E R 

 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 341/323/427 IPC beyond reasonable doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bonds stand cancelled. The seized documents and the bus is to be 

returned to its owner and the seized broken glasses are to be 

destroyed. 

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 8th day of 

April, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


